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Name: Dolan, Rory 
NYS 
DIN: 95-A-2656 
Appearances: 
Decision appealed: 
Final Revocation 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
STATE OF NEW YORK- BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Rory Dolan 
c/o Andrew Morafates 
4618 State Route 97 
Narrowsburg, New York 12764 
Facility: Released 
Appeal. Control No.: 08-095-18 R 
July 27, 2018 revocation of release and imposition of a time assessment of 12 months. 
May 23, 2018 
Appellant's Brief received January 22, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice · 
7ersigned determine that the decision appealed is hereby: 
Affirmed _Reversed, remanded for de novo hearing _Reversed, ".iolation vacated 
Cornmissione _Vacated for de novo review of time assessment only Modified to ____ _ 
~ ; C,t? wtf. VA;firmed - Reversed, remanded for de novo hearing _Reversed, violation vacated 
co11111lsioner _ Vacated for de novo review of time assessment only Modified to ----
__c~~-::. tdmrmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
Commissioner _Vacated for de novo review of time assessment only Modified to -----
If the Final Determin~tion is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for. the Parole Board~s determination!!!!!!! be annexed hereto. 
This Final Detennination, the related Statement of the Appeals Unit's Findings and the sep~r t~ fjndings .of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on . 0 119 6 6 . , . 
Distribution: Appeals Unit-Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Dolan, Rory DIN: 95-A-2656 
Facility: Released AC No.:  08-095-18 R 
    
Findings: (Page 1 of 2) 
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     Appellant challenges the July 27, 2018 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a 12-month time assessment. Appellant raises the following claims: 
1) probable cause was not established at the Preliminary Violation Hearing as the evidence was 
false. 2) DOCCS did not prove his guilt at the final parole revocation hearing with substantial 
evidence. 3) the due process clause was violated in both proceedings. 4) the sustained charge is 
not a violation in an important respect. 5) appellant’s rights under the decision in the Packingham 
case were violated.  Appellant is on parole for invading a woman’s home, tying her up and raping 
her.  The charge appellant pled guilty to  is for possessing a cell phone with internet capabilities, 
which is prohibited to convicted sex offenders.  
 
     Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant 
was represented by counsel at the final hearing, and the Administrative Law Judge explained the 
substance of the plea agreement.  The inmate confirmed he understood and there is nothing to indicate 
he was confused.  The guilty plea was entered into knowingly, intelligently and voluntarily, and is 
therefore valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 
244 (3d Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). So all issues raised are dismissed. 
    As for the Preliminary Violation Hearing issues, appellant previously brought a writ of habeas 
corpus in Sullivan County Court (index # 0073-2018) contesting the Preliminary Hearing process 
and results. Appellant lost the case.  That court decision is entitled to res judicata and collateral 
estoppel effect. Matter of Allen v. New York State Div. of Parole, 252 A.D.2d 691, 675 N.Y.S.2d 
409 (3d Dept. 1998); see also Ryan v. New York Tel. Co., 62 N.Y.2d 494, 478 N.Y.S.2d 823 
(1984); United States v. Utah Constr. & Mining Co., 384 U.S. 394, 86 S. Ct. 1545, 1560 (1966).   
 
     Appellant pled guilty to one charge at the final parole revocation hearing.   By the parolee’s 
plea of  guilty (even if its with an explanation), the Board of Parole has sustained its burden of proof. 
People ex rel. Smith v Mantello, 167 A.D.2d 912, 561 N.Y.S.2d 866 (4th Dept 1990); Montanez v 
New York State Division of Parole, 227 A.D.2d 753, 642 N.Y.S.2d 355,356 (3d Dept 1996)  leave 
to appeal denied 88 N.Y.2d 814, 651 N.Y.S.2d 15 (1996); Carney v New York State Division of 
Parole, 244 A.D.2d 746, 665 N.Y.S.2d 687 (3d Dept 1997); McCloud v New York State Division of 
Parole, 277 A.D.2d 627, 715 N.Y.S.2d 118, 119 (3d Dept 2000) leave to appeal denied 96 N.Y.2d 
702, 722 N.Y.S.2d 794 (2001); Ramos v New York State Division of Parole, 300 A.D.2d 852, 752 
N.Y.S.2d 159 (3d Dept 2002). A plea of guilty constitutes substantial evidence of guilt. Gonzalez v 
Artus, 107 A.D.3d 1568, 966 N.Y.S.2d 710 (4th Dept. 2013). 
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     A guilty plea standing alone is sufficient to support a finding of guilt and it is not required the 
inmate admit it was a violation in an important respect, in that they bespeak a serious threat to public 
safety. Horace v Annucci, 133 A.D.3d 1263, 20 N.Y.S.3d 492 (4th Dept. 2015). So all evidence and 
due process objections have been waived. 
     The Packingham case is totally distinguishable from this case, as that involved a discharged 
probationer many years after the fact. 
Recommendation:  Affirm. 
